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IN THE UNITED STATES PATENT AjND TRADEMARK OFFICE 

Group Art Unit 3752 



In re: 

Patent Application of 
Howard Anthony Barnes 
Serial No. 09/824,354 
Filed; April 2, 2001 
Examiner: Christopher S> Kim 



I, Kristin L Shiroecjc, hereby certify that this 
awespotuSenee is tefng sent by facsimile to (703) 872-9303 
Conrmissicner for Pptents, P.O. Box 1450, Alexandria* VA 
22313-1450! an the date of my signature. 




Signature 



* D&tc of Signature 
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COMMUNICATION TO ^XAMINER FAX RECEIVED 

JUL 0 3 2003 

GR OUP37Q0 



Title: "METHOD AND APPARATUS FOR GENERATING WATER SPRAYS, AND 
METHODS OF CLEANING USING WATER SPRAYS" 1>N 



Commissioner of Patents and Trademarks 
P.O. Box 1450 
Alexandria, VA 223134450 



Sir: 



The undersigned received an advisory action mailed June 23, 2003 in the above- 
identified application, (copy attached) The action indicated the response to the Final Rejection 
filed June 1 1, 2003 was non-responsive "because applicants did not respond to the rejection under 
35 USC 1 12, second paragraph. However, in the Final Rejection mailed April 8, 2003 (copy 
attached) there was no rejection under 35 USC 1 12, only a rejection under 35 USC 103 to which 
applicants fully responded. It is noted that Applicants received duplicate copies of the Final 
Rejection and would speculate that perhaps the USPTO file copy was included by mistake so 
that the Examiner was looking at the previous office action (which did include a rejection under 
35 USC 112, which applicants have previously overcome by amendment). 
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The Examine}: is requested to review the file and issue a Notice Of Allowance, if 
appropriate, or other office action on the merits to which applicants are believed entitled. 



Date: July 3, 2003 ; 

Attorney Docket No.f C7547US 



Intellectual Property Department 

8310 16* Street -P.O. Box 0902 (MS-509) 

Sturtevant, WI 53177-0902 

TEL: 262-631-4196' 

FAX: 262-631-4021 . 




Warren R. Bovee 
Registration No. 26,434 



JohnsonDiversey, Icq. 
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09/824,334 



OV02/2001 



Howard Anthony Bamtfi 



C7S47(C) 



201 7«l> 06^3/2003 

UNILEVER 
PATENT DEPARTMENT 
45 RIVER ROAD 
BDQEWATER, NJ 07020 



EXAMINES 



ATtTUNTT 



KM CHRISTOPHER S 

" | PAPER NUMBER ~| 

H 



37S2 
DATE MAILED: 



Please find below and/or attached an Office communication concerning this application or proceeding. 




t 
l 



FTO.90C (Rev. 07-01) 
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Advisory Action 



Application No. 

09/824,354' 



Examiner 
Christopher §. Kim 



Applicant^) 
BARNES ETAL 



Art Unit 
3752 



LjhB MAJUNG DA T£ Q f communication appears on the cover sh et with the correspondence Qddress - 

THE REPLY FILED 1 1 June 2003 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore further action bv tne applicant Is required to avoid abandonment of this application. A proper reply to a 
ffiffi either (1) a timely filed amendment which places the application in 

SndK (2) a timely fllldl^ice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 

Examination (RCE) in compliance with 37 CFR 1.1 H. 

PERIOD FOR REPLY [check either a) or b)] 

a) (SI *Tfte perlwl for reply expires ^months from tha marnpg date of tha final rejection. 

b] □ Tha wl°d for reply «<p(^ lftn ^ 

event howaver will the statitoy period for reply expire later than S|X MONTHS from tha malllna efeta of th» final rejection. 

S cS ^TOISBOX (K THE FIRST REPLY \A/AS FILED WITHIN TWO WIOWTHS OF THE FINAL REJECTION. Sea MPEP 

toitrrionfriime msy be obtain** undar 37 Cf ft 1 .136(3). The <tato on Whteh tire petition unttar 37 CFR V1 36(a) ano* the approprtateextenaton Tea 

37 CFR 11 7fa> is calcutatad f rem7{1 ) tha expiration date of th« shortened statutory parted for reply originally sat in the fine! Office Action; or (2) as set forth In 
(b) above, Any reply rocVvad by the OMic* latar than three months after the m?llln0 data of the final rejection, avtn If timely filed, may reduce any 

earned patent term adjustment, see 37!CFR 1.704(b). 

1 □ A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a). or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal, 
2>Q The proposed amendrnent(s) wilt not be entered because: 

(a) □ they raise new Issues that would require further consideration and/or search {see NOTE below); 

(b) P they raise the issue of new matter (see Note below); 

(c) □ they are nol deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; qnd/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE; . 

3-D Applicant's reply has overcome the following rejections); , 

4. n Newly proposed or amended clalm(s) would be allowabte if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5. P The a)D affidavit, b)D exhibit, or c)Q request for reconsideration has been considered but does NOT place the 

application In condition for allowance because: . 

60 The affidavit or exhibit will NOT be considered because it is not directed SOLELY to Issues which were newly 
raised by the Examiner in the final rejection. 

7. D For puiposes of Appeal, the proposed amendment(s) a)D will not be entered or b)P will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 

TTie status of the clalm(s) is (or will be) as follows: 

Cla|m(s) allowed: . 

C|aim(s) objected to; ^ . 

C)alm(s) rejected: . 

Clalm(s) withdrawn from consideration: . 

8. P The proposed drawing correction filed on is a)D approved or b)D disapproved by the Examiner, 

9. P Note the attached Information Disclosure Staternent(s)( PTO-1449) Paper No(s). 

10,13 Other: Sqq Continuation Sheet 

Christopher S, Kim 
Examiner 
Art Unit: 3752 




US, PBt»ni ami Tr* d *ni[K affl» A 
PTO-303 (Rev. 04-01) Advisory Action Part of Paper No- 14 
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Continuation of 10. Other: The amendment filed 11 June 2003 Is non-responsive. No response Is given to the rejection under 35 USC 
1 12, second paragraph. 
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United States Bvtent and Trademark Office 



APIL24 2003' 

j*k Office 
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UNITED 0TATJ& W&fofeUMfet? OP COMMERCE 
tfoftod Stoxo* Patau amd Tradcmjtrk Offloo 
Attr«t; QQMMi^gTnvm ojr patj^ntb and TRADEMARKS 
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APPLICATION NO, 



NUNq DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO, CONFIRMATION Na 



09/824354 .P4W2001 

201 1590 04/0&2003 

UNILEVER 
PATENT DEPARTMENT 
45 RIVER ROAD 
EDGEWATER, NJ 07020 



Howd AnrhoTiy Bamce 



C7547(C) 



7177 



EXAAONER 



KIM, CHRISTOPHERS 



ART UNIT 



I 



PAPER NUMBEn 



3752 

DATE MAILED: 04/08/2003 



i 



Please find below and/or attached an Office communication concerning this application or proceeding. 




Response Du g-. & — Q ^"3 



PTO90C (Rev. 07-01) 
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Offic Action 



Summ ry 



Application No. 
09/824,354 



Examiner . 
Christopher S. Kim 



Applicant} ) 
BARNES ET AU 



Art Unit 
3752 



- The MAJUNG DATE of this communication app ars on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of fime may be availqbga under the provisions of 37 CFR 1.136(a). In no everil. however, may a mpfy bo lirnary tiled 
after SIX (6) MONTHS from tfio moving <W» °' communication. 

- If the> period for r*p|y tpivdn^d afeova it loss ifrap thirty (30) tt^ys, a reply wflhin Ihe etalulory minimum of iWrly (30) days will b» considered timely. 

- If NO period far reply |b e pec] fled" qbavB, ihe rresfrrwrp efalutcry period will dpp«y and Wt|I •xpiro SDC (5) MONTHS from tt\a mailing tf2te of IN* OommunicaBon- 

- Fsjluro to reply wHhtn ihe aai or ffl^eprfad period for reply will, by statute, causa tft« application |d become ABANDONED (35 U^.C. § 133). 

- Arty reply reoorvad lay the OfTioe later then three months sfler the maHho dste of BlN* commuryfcathrH oven If timely filed, rney reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)J3 Responsive to communication(s) filed on 21 February 20O3 . 
2a)I3 This action is FINAL. 2b)D This action is non-final, 

3) D Since this application Is in condition for allowance except for fomnat matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 C T D. 11 , 453 O.G. 213. 
Disposition of Claims 

4) |3 C|aim(s) 1-18 is/are pending in the application. 

4a) Of the above claimfe) 13-17 is/are withdrawn from consideration. 

5) 0 C|aim(s) ( is/ane allowed. 

6) (3 Cla!m(s) 1-12 and 1B is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) p The specification is objected to by the Examiner. 

10) D The draw[ng(s) filed on is/are: a)P accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on . ^ is: a)n approved b)D disapproved by the Examiner, 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration Is objected to by the Examiner. 
Priority under 35 U.S.C, §§ 119 and 120 

13) 13 Acknowledgment is jnade of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 

e)g|AII b)P Some*c)D None of: 

1 .|3 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment Is made of a claim for domestic priority under 35 U.S.C, §§ 120 and/or 121. 
Attachments) 

1 ) □ Notice of References Cited (PTO-692) 4) □ Interview Summary (PTO-41 3) Pqper No(s), 



2) □ Notice of Drafbspersorve PatentiDrawIng Review (PTQ-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statements) (PTO-1 449) Paper No(s) , 6) □ Other 



U.S. parent and TradomarK Otftoe 

PTO-326 (Rev, 04-01) Office Action Summary Part of Paper No. 1 1 
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Applicants) 



Office Action 



Summary 



Application No. ^ ) 
09/824,354 



Examiner 

Christopher S, Kim 



8ARNES ETAL 



Art Unit 
3752 



- The MAILING DATS, fthis communication sppezrs cp the cover sh et with the correspondence address - 
Period for Reply j 

A SHORTENED STATUTPRY PERIOD FOR REPLY IS SET TO EXPIRE 2 MO|MTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tlmo may ba avglfqbjB under the provisions of 37 CFR 1.136(a). In rto event, ftowsvar. may b rapty ba timely filed 
after SpC (e) MONTHS from t|io nailing of tfi(a communication, 

- If tho period for rapjy spac'rfiad above is Ibbs lhan Ihlrly (30) «teys t 3 reply wfthlo <1» statutory nVntmum of Ih'Dty (30) 4ays w||l be considered tlrflaty. 

- If NO ported for rapty Is spsotftad dbove, the maximum statutory Rsrtoq wiH apply and wilt expire SIX (6) MONTHS from the mailing dale of this carnmmlealfon. 

- Failure to reply within the set ar extended period for reply w31, by etstuto, rauae Oie 3ppJ!c*rt[on to beoopiA ABANDONED (35 U.S.C. § 133). 

- Any reply received py the Office laierthan thr«» months GTtortha meifing oWe of 9ns comrnunlcatloo, even If timely fllod, may reduce any 
earned patent lerm iiflusimont $*e 3? CPR 1.704(b). 

Status 

1)E3 Responsive to corrimunicatlon(s) filed on 21 February 2003 . 
2a)[x] This action is FINAL, 2b)P This action is non-flna|. 

3) P Since this application is in condition for allowance a>ccept for formal matters, prosecution as to the merits is 

closed in accordant with the practice under Ex parte Qugy/q, 1935 CD. 1 1 , 453 O.G, 213. 
Disposition of Claims 

4) S C|aim(s) 1^18 is/are pending in the application. 

4a) Of the above daim(s) 13-1J is/are withdrawn from consideration. 

5) P Claim(s) is/ai]e allowed. 

6) EI Claims 1-12 and 18 is/are rejected. 

7) D Claim(s)_ is/are objected to. 

8) Q Clalrn(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner 

1 0) P The drawing(s) filed on , is/are; a)P accepted or b)P objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawtnp correction filed on is: a)P approved b)P disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) P The oath or declaration Is objected to by the Examiner, 
Priority under 35 U.S.C. §§ 11 9 and 1 20 

13) 12 Acknowledgment is jnade of a claim for foreign priority under 35 U.S.C, § 1 1P(aMd) or (f). 

a)(S|AII b)P Sorpe*c)P NonB of: 

1 Certified copies of the priority documents have been received, 

2. P Certified copies of the priority documents have been received in Application No. . 

3. p Copies of the pertlfied copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) P Acknowledgment is m£de of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) P Acknowledgment is made of a claim for domestic priority under 35 U.S.C, §§ 120 and/or 121. 

Attachment^) ■ 

1) □ Notice of References cited (PTp-392) 4) P Interview Summary (PTOSIS) Paper No(e). , 



2) P Natjce of Draftsperson's Patent 



prawlng Review (PTO-848) sj □ Notice of informal Patent Application (PTO-152) 



3) □ Information Disclosure Statemefrt(s) (PTO-1 449) Paper No(s) . 6) □ Other: 



U,S. Psfsnt and Tntfwnart Offtc» 

PTO-326 (Rev. 04-01) Office Action Summary Part of Paper No. 1 1 
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Page 2 



DETAILED ACTION 



Response to Amendment 

1 . Amendment filed February 21 , 2003 js acknowledged. 

2. The text of those sections of Title 35, U,S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

3. Claims 1-12 and 18 are rejected under 35 U,S.C. 103(a) as being unpatentable 
over Utter et al. (6,126,961). 

Utter et al. discloses a method of generating a water spray using nozzle 34 and 
air discharge tube 21. Utter et al. discloses various airflow speeds in column 1, lines 
40-55 and column 3, lines 50-60. Applicant discloses in the specification, page 9, line 

17, "nozzle 6, which is also of conventional design". It would have been obvious to a 

i 

person having ordrhary skill in the art at the time of the invention to have used 
conventional nozzles and various fans speed (air flow speed) in the device of Utter et al, 
for desired spray parameters and characteristics dependent on application. 

j Response to Arguments 

4. Applicant's arguments filed February 21 , 2003 have been fully considered but 
they are not persuasive. 
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Art Unit: 3752 j 

i 

In response' to applicant's argument that one would not be motivated to used the 
conventional nozzle (as disclosed by applicant) in the device of Utter et al. '961 because 

i 

'961 discloses using an atomizing spray heads (col. 4, lines 6-7) that provide a finely 
divided, atomized water vapor mist, '961 does not preclude the use of applicant's 
disclosed conventional nozzle. '961 does not define the term "finely divided water 
vapor" to any particular droplet size nor does it exclude any particular droplet size. 

In response' to applicant's argument that the Examiner cannot use applicant's 
own disclosure to show obviousness, see MPEP 2129. Applicant recites, in the 
specification on pate 9, line 17, "nozzle 6 ( which is also of conventional design ." 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortenecj statutory period for reply to this final action is set to expire THREE 

i 

MONTHS from the' mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after trie end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Application/Control.Number: 09/824,354 Page 4 

Art Unit: 3752 ; 

Any inquiry concerning this communication or earlier communications from the 



examiner should directed to Christopher S. Kim whose telephone number is (703) 
308-8336. The examiner can normally be reached on Monday - Thursday, 6:30 AM - 

i 

5:00 PM. 

If attempts tp reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MichaeJ Y. Mar can be reached on (703) 308-2087. The fax phone numbers 
for the organization 1 where this application or proceeding is assigned are (703) 872-9302 
for regular communications and (703) 872-9303 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1113. 



Sri'ristopher S. Kim 
Examiner 
Art Unit 3752 




CK 

April 7, 2003 
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Fax Transmission Sheet 

July 3, 2003 



TO : Examiner Christopher Kim 
U.S.P.T.O. 



FAX NUMBER: 

FROM: 



703-872-9303 
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Warren R. Bovee 
JohnsonDiversey, Inc. 
8310 16th Street 
P.O. Box 902 

Sturtevant, WI 53177-0902 
Phone Number: 262-631-4196 
Fax Number: 262-631-4021 

Total number of pages (including cover page) 



FAXf *c £lVED 

JU i 0 3 2003 



If all pages are not received, please contact Kristin Shimeck at 262-631-4579, 



The information contained in this communication is confidential, may be attorney- 
client privileged, and i? intended only for the use of the addressee. Unauthorized 
use, disclosure or copying is strictly prohibited. If you have received this 
communication in error, please immediately notify us, collect, at the contact 
number below* so that we can arrange fpr the retrieval of the original document at 
our cost Thank you. 
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